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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication(s) filed on 8/13/07 . 
2a)KI This action is FINAL. 2b)Q This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) KI Claim(s) 1-20 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

£))□ The specification is objected to by the Examiner. 

10) E] The drawing(s) filed on 16 October 2003 is/are: a)E3 accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) 13 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
aM AH b)D Some * c)D None of: 

t[x] Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Detailed Action 

This office action is in response to the correspondence received on August 13, 2007. 

Claim Rejections • 35 USC §112 

Claims 1 and 10 recite the limitation "said content" in the newly amended portion. 
There is insufficient antecedent basis for this limitation in the claim. It is unclear as to 
which content the "said content" is referring to. 

Claim Rejections - 35 USC §112 

Claims 1 and 10 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. The amended claims now feature the limitation, "identifiable in advance." It is 
unclear as to how the invention is able to predictably identify the content being a single 
set of data. No support for this feature could be found within the cited portions of the 
specifications. 

Claim Rejections - 35 USC §112 

Claims 1 and 10 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
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which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. The amended claims now feature the limitation, "assuring the band is 
available only during the transmission of said content." No support for this feature 
could be found within the cited portions of the specifications. The specifications instead 
support that an assurance is made that the band is available during the transmission of 
content. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-20 are rejected under 35 U.S.C. 102(b) as being anticipated by 
"Internet Accounting," by Aiko Pras et al, hereafter referred to as Pras. 

1 . With regards to claim 1 , Pras teaches a system for delivering contents to a user, 
comprising: (a) a content server which provides a content a user selected, to 
said user (equivalent to the "server" in Figure 3 and p. 112, left column, 2 nd 
paragraph)] (b) a user's terminal which transmits an indication of a user's desired 
content among contents provided by said content server, to said content server, 
said content being a single set of data identifiable in advance (equivalent to the 
"client" in Figure 3, and p. 112, left column, 2 nd paragraph)] and (c) a network 
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system which assigns a band necessary for transmission of said content (p. 109, 
right column, last paragraph) to a channel through which said content is 
transmitted from said content server to said user's terminal, the band being 
assigned only while said content is being transmitted, receives from said user a 
single payment that includes a content fee and a fee for assuring the band is 
available only during transmission of said content, pays said content fee to said 
content server, and transmits said content to said user on behalf of said content 
server, from said content server (p. 112, left column, 2 nd paragraph - right 
column, 2 nd paragraph). 

2. With regards to claim 2, Pras teaches the system wherein said content server 
shows said content fee to said user, guaranteeing to assure said band (p. 109, 
right column, last paragraph) and transmitting said content to said user, and 
provides said content at said content fee to said user (p. 112, left column, 2 nd 
paragraph - right column, 2 nd paragraph). 

3. With regards to claim 3, Pras teaches the system wherein said network system 
includes a first server for assigning said band to said channel (p. 109, right 
column, last paragraph). 

4. With regards to claim 4, Pras teaches the system wherein said user's terminal is 
comprised of a wireless terminal, and receives said content from said content 
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server through a wireless base station and one or more routers (CDMA is 
supported; p. 111, left column, last paragraph). 

5. With regards to claim 5, Pras teaches the system wherein said content server 
detects traffic in a channel between said content server and said user's terminal, 
and calculates a higher content fee as the detected traffic is higher (Pras teaches 
the use of three levels of QoS, p. 109, right column, last paragraph), as a band 
necessary for reproducing said content is broader than a band usually acquired 
during a time zone.in which said content is transmitted, or as transmission of said 
content needs a longer period of time, the thus calculated content fee being 
shown to said user's terminal (p. 112, left column, 2 nd paragraph - right column, 
2 nd paragraph). 

6. With regards to claim 6, Pras teaches the system wherein said user's terminal 
designates a fee at which said user determines to purchase said content, and 
said network system makes a contract with said user when said content fee 
becomes equal to or smaller than said user's designated fee (p. 112, right 
column, 2 nd and 3 rd paragraphs). 



7. With regards to claim 7, Pras teaches the system wherein said user's terminal 
designates a fee at which said user determines to purchase said content, and 
informs said content server that said user purchases said content when informed 
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that said content fee becomes equal to or smaller than said user's designated 
fee, and wherein said network system informs said user's terminal that said 
content fee becomes equal to or smaller than said user's designated fee, and 
considers that a purchase contract of said content is established when said 
user's terminal informs said network system that said user determines to 
purchase said content (p. 112, right column, 2 nd and 3 rd paragraphs). 

8. With regards to claim 8, Pras teaches the system wherein said network system 
includes content-relay devices arranged in said network system, said content 
relay devices each temporarily storing said content transmitted from said content 
server, by predetermined volume, and transmitting said content stored therein to 
a designated address by said predetermined volume (equivalent to access 
router, Figure 3), and said network system selects one of said content-relay 
devices having a band at which a content can be transmitted to a group of user's 
terminals which jointly purchase a particular content, assures a band resource 
used for a single user for transmitting said particular content between said 
selected content-relay device and said content server, and further assures a 
band resource for transmitting said particular content between said selected 
content-relay device and each of said group of user's terminals (equivalent to 
access router, Figure 3). 
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9. With regards to claim 9, Pras teaches the system wherein said content server 
indicates both a fee at which said user can solely purchase a content and a fee 
at which a predetermined number of users can jointly purchase said content, and 
provides said content to said user or users at a fee selected by said user or users 
(p. 112, right column, 2 nd paragraph - p. 113, left column, third paragraph). 

10. With regards to claim 10, Pras teaches a method of delivering contents to a user 
in a content-delivering system including a content server storing contents therein, 
a user's terminal which purchases a content among said contents stored in said 
content server, and a network system through which said content server and said 
user's terminal makes communication with each other, comprising the steps of: 
(a) said user's terminal transmitting an indication of a user's desired content 
among said contents provided by said content server, to said content server, said 
content being a single set of data identifiable in advance (equivalent to the 
"client" in Figure 3, and p. 112, left column, 2 nd paragraph); (b) said network 
system assigning a band necessary for transmission of said content to a channel 
through which said content is transmitted from said content server to said user's 
terminal, the band being assigned only while said content is being transmitted (p. 
109, right column, last paragraph); (c) said network system receiving from said 
user a single payment that includes a content fee and a fee for assuring the band 
is available only during transmission of said content (p. 112, left column, 2 nd 
paragraph - right column, 2 nd paragraph); (d) said network system paying said 
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content fee to said content server (p. 1 12, left column, 2 nd paragraph - right 
column, 2 nd paragraph); and (e) said network system transmitting said content to 
said user on behalf of said content server, from said content server (p. 112, right 
column, 2 nd paragraph - p. 113, left column, third paragraph). 

1 1 .With regards to claim 1 1 , Pras teaches the method further comprising said 
content server showing said content fee to said user, guaranteeing to assure said 
band and transmitting said content to said user, said content being provided at 
said content fee to said user (p. 1 12, left column, 2 nd paragraph - right column, 
2 nd paragraph). 

12. With regards to claim 12, Pras teaches the method, wherein said user's terminal 
is comprised of a wireless terminal, receiving said content from said content 
server through a wireless base station and one or more routers (CDMA is 
supported; p. 111, left column, last paragraph). 

13. With regards to claim 13, Pras teaches the method, further comprising: said 
content server detecting traffic in a channel between said content server and said 
user's terminal (Pras teaches the use of three levels ofQoS, p. 109, right column, 
last paragraph); and said content server calculating a higher content fee as the 
detected traffic is higher, as a band necessary for reproducing said content is 
broader than a band usually acquired during a time zone in which said content is 
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transmitted, or as transmission of said content needs a longer period of time, the 
thus calculated content fee being shown to said user's terminal (p. 112, left 
column, 2 nd paragraph - right column, 2 nd paragraph). 

14. With regards to claim 14, Pras teaches the method further comprising: said 
user's terminal designating a fee at which said user determines to purchase said 
content; and said network system making a contract with said user when said 
content fee becomes equal to or smaller than said user's designated fee (p. 112, 
right column, 2 nd and 3 rd paragraphs). 

15. With regards to claim 15, Pras teaches the method further comprising: said 
user's terminal designating a fee at which said user determines to purchase said 
content; said user's terminal informing said content server that said user 
purchases said content when informed that said content fee becomes equal to or 
smaller than said user's designated fee; said network system informing said 
user's terminal that said content fee becomes equal to or smaller than said user's 
designated fee; and said network system considering that a purchase contract of 
said content is established when said user's terminal informs said network 
system that said user determines to purchase said content (p. 112, right column, 
2 nd and 3 rd paragraphs). 
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16. With regards to claim 16, Pras teaches the method wherein said network system 
includes content-relay devices arranged in said network system, further 
comprising: said content-relay devices each temporarily storing said content 
transmitted from said content server, by predetermined volume (equivalent to 
access router, Figure 3); said content-relay devices each transmitting said 
content stored therein to a designated address by said predetermined volume; 
said network system selecting one of said content-relay devices having a band at 
which a content can be transmitted to a group of user's terminals which jointly 
purchase a particular content; said network system assuring a band resource 
used for a single user for transmitting said particular content between said 
selected content-relay device and said content server; and said network system 
particular content between group of user's terminals assuring a band resource for 
transmitting said selected content-relay device and each of said group of user's 
terminal (equivalent to access router, Figure 3) 

17. With regards to claim 17, Pras teaches the method further comprising said 
content server indicating both a fee at which said user can solely purchase a 
content and a fee at which a predetermined number of users can jointly purchase 
said content, providing said content to said user or users at a fee selected by 
said user or users (p. 112, right column, 2 nd paragraph - p. 113, left column, third 
paragraph). 
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18. With regards to claims 18 and 19, Pras teaches the method wherein said content 
has a data volume that is known prior to selection of said content (Pras' design 
uses the Diameter protocol; see p. 111, under "Accounting Protocols." Diameter 
requires the use of TCP or SCTP which are both reliable transport protocols. 
Being reliable transport protocols, both inherently allow for the adjustment of 
window/packet size based on need (such as file size). In doing so, the size of 
the file is known beforehand (such data is often within the header)). 

19. With regards to claim 20, Pras teaches the system wherein said network system 
selects the band necessary for transmission based on a size of a said content 
(Pras' design uses the Diameter protocol; see p. 111, under "Accounting 
Protocols." Diameter requires the use of TCP or SCTP which are both reliable 
transport protocols. Being reliable transport protocols, both inherently allow for 
the adjustment of window/packet size based on need (such as file size)). 

Response to Arguments 

Applicant's arguments filed August 13, 2007 have been fully considered but they 
are not persuasive. The following are the examiner's response to the applicant's 
arguments. 

The first point of contention addressed by the applicant concerns the newly 
claimed feature of "said content being a single set of data identifiable in advance." The 
examiner has issued a 1 12-type rejection to this new claim limitation because support 
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could not be found for, "identifiable in advance." It is unclear as to how the invention is 
able to predictably identify the content being a single set of data. 

The second point of contention addressed by the applicant concerns the newly 
claimed feature of, a single payment that includes a content fee and a fee for assuring 
the band is available only during transmission of said content. Again, no support for 
this feature could be found within the cited portions of the specifications. The 
specifications instead support that an assurance is made that the band is available 
during the transmission of content. Pras teaches a design that allows for usage-based 
pricing which is deemed equivalent to the claim feature of single payment per content 
and band usage. 

Finally the applicant contends that the new claims 18-20 are allowable because 
Pras does not teach the claimed features. The examiner disagrees with this assertion. 
Pras' design uses the Diameter protocol; see p. 111, under "Accounting Protocols." 
Diameter requires the use of TCP or SCTP, which are both reliable transport protocols. 
Being reliable transport protocols, both inherently allow for the adjustment of 
window/packet size based on need (such as file size). In doing so, the size of the file is 
known beforehand (such data is often within the header). 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Azizul Choudhury whose telephone number is (571) 
272-3909. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Cardone can be reached on (571) 272-3933. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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